Libby Avmy Alrlield
Fort Husehuca, Arizona

DECD WITHOUT WARRANTY

THIS DEED, made this gé 7H  day of SFPTEH BER , 19 @A

by and between the UNITED STATLS OF AMERICA, Grantor, acting by and through the

Secrebtory of the Army, under and pursuant to the powers and authority contained in
Seetion 23 of the Airpart and Airways Development Act of 1970 (84 Stat. 232; 49
U.S.0. 1723) and in conformity with Part 154 of Title 14 and Section 0.67 of Title
28 of the Code of Federal Regulations and Executive Order No. 12079, 43, Fed. Reg.
42233 {1978) and in accordance with the request of the Administiotor of the Federal
Aviation Administration (herein cnlled the "Administrator"), and the CITY OF SIERRA

VISTA, a municipal corporation of the State of Arizona, Crantce.

WHEREAS, it has been determined that the conveyance requested by the Admin-

istrator is not inconsistent with the needs of the Department of the Army.

WITNESSETH: That the Grantor, in consideration of the benelfits which shall
accrue ko the public by virtue of the use of the property hereinafter described for
public airpart purposes, dees hereby bargain, sell, grant and convey without war-
tanty, express or implied, subject to the conditions, covenants and reservations
hereinalter set forth, unto the Crantee all of its right, title and interest in and

to the following described land, te-wit: //

-

PARCEL A /

PUBLIE TERMINAL AREA

A parcel of land situate in the Fort Huachuca Mititary Reservation being a
portion of the projected but unsurveyed Section 20, Township 21 South, Range 20 East,
Gila and Salt River Meridian, in the County of Cochise, State of Arizona), described
as follows, basis of bearings being Transverse Mercator Grid, East Zone, Arizona:

Commencing at & plastic capped pin, L.5. 11845, on the West right-of-way line
of State Highway 90, said point beirg on the North line of Section 206, located APprox-
imately 445,96 feet West of the Northeast corner of Section 20; thence South 27° 19
22" fast a distance of 598.52 geet to an aluminum capped pipe, said point being marked
F.H.M. L 1932; thence South 337 25' 48" West a distance of 2,010.71 feet to a three-
inch brass monument in concrete, tagged P.E.11712; thence West a distance of 160.87
feet to a half-inch steel pin tagged P.E. 11712; said point being the TRUE POINT OF
BEGINNING: Thence South a distance of 650.00 feet to a half-inch steel pin tagged
P.E. 117125 thence Wesi a distance of 722.12 feet te a half-inch steel pin tagged P.E.
117125 thence South 36 476 44" West a distance of 666.22 feet to & plastic capped pin,
P.E. 1270; thence North 537 12' 16" West a distance of AOG.DD feot to a two~inch brass
monument in cencrete, tagged P.E. 1270; thence North 36 47' 44" East a _distance of
380.00 feet to a half-inch steel pin tagged P.E. 117125 theace North 539 12' 16" West
a distance of 842.63 feet to a half-inch steel pin tagyed P.E. 11712; thence Korth 36°
47' 44" fast a gistance of 700.00 feet to a half-inch steel pin tagged P.E. 11712%
thence South 53° 12' 16" fast a distance of 410.63 feet te a half-inch steel pin
tagged P.E. 11712; thence Fast a distance of 900.31 fert to a half-inch steel pin
tagged P.E. 11712, said point being the TRUE POINT OF BEGIRHING.

Containing 25.60 acres, mare or less. . pHt 1885 mtz%



ACCESS ROAD

A parcel of land situate in the Fort Huachuca Military Reservation being a
portion of the projected but unsurveyed Section 20, Township 21 South, Range 20 East,
Gila and Salt River Meridian, in the founty of Cochise, State of Arizons, described
as follows, basis of bearings being Transverse Mercator Grid, Cast Zone, Arizona:

Commencing at a plastic capped pin, L.S. 11845, on the West right-of-way line
of State Highway 90, said point being on the North iine of Section 20, located gpprox-
imatety 445.96 Teet West of the Hortheast corner of Section 20; thence South 21° 19
22" Fast a distance of 598.52 éeet to an aluminum capped pipe, said point being marked
F.H.M.R. 1832; thence South 337 25° 48" West a distance of 2,010.7) feet to a three-
inch brass monument in concrete, tagged P.E, 11712; thence West a distance of 160.87
feet to a half-inch steel pin tagged P.E. 11712; said point being the TRUE POINT OF
BEGINNING: Thence South a distance of 80.00 feet to a half-inch steel pin tagged P.E.
11712; thence Egst a distance of 613.92 feet to a half-inch steel pin tagged P.E. 117712,
thence North 52 46' 22" East a distance of 1,298.75 feet to a haif-inch steel pin
tagged P.E. 13?32. sajd point being on the West right-of-way line of State Highway 90
thence North 277 18' 37" West along said West right-of-way gine & distance of 83,19 feet
to a half-inch steel pin tagoed P.E. 11712; thence South 527 46' 22" West a distance of
1,294.62 feet to a half-inch steel pin tagged P.E. 11712; thence West a distance of
ggﬁégglgﬁﬁﬁeto a half-inch steel pin tagged P.E. 11712, said point being the TRUE POINT

Containing 3.48 acres, more or less.

AND the Grantor, pursuant to the authority cited above and for the same
consideration, hereby grants without warranty, express or implied, unto the
said Grantee:

A license for a term nob to exceed five years from the date of this deed for
the operation and maintenance of existing public airport terminal focilities, pending

the reestablishment thereof on Parcel A, on the following deseribed land, to wik:

PARCEL C

CONDITTONAL USE AREA

A parcel of land situate in the Fort Huachuca Military Reservation being a
portion of the projected but unsurveyed Section 20, Township 21 South, Range 20 East,
Gila and Salt River Meridian, in the County of Cochise, State of Arizona, deseribed
as-follows, basis of bearings being Transverse Mercator Grid, East Zone, Arizona:

Commencing at a plastic capped pin, L.S. 11845, on the West right-of-way line
of State Highway 90, said point being on the North Tine of Section 20, located gpprox-
imately 445.8956 feet West of the Northeast corner of Section 20; thence South 21% 18'
22" bast a distance of 598.52 geet to an aluminum capped pipe, said point being marked
F.H.M.R. 1932; thence South 33" Z5' 48" West a distance of 2,010.71 feet to & three-
inch brass monument in concrete, tagged P.E. 11712; thence West a distance of 160.87
feet to a half-inch steel pin tagged P.E. 11712; thence South a distance of 650.00 feet
to a half-inch pin tagged P.E. 11712, said point being the TRUE POINT OF BEGINNING:
Thence West a dastance of 722.12 feet to a half-inch steel pin tagged P.E. 117125
thence South 36° 47' 44" Yest a distance ag 666.22 feet; thence North 53° 12' 16" West
a distonce of 100.00 feet, thence North 36 47*' 44" Eaét o distance of 380.00 feet to a
half-inch steel pin tagged POEn 11712; thence North 5§37 12' 16" West a distance of o
716.90 feet; thence South 36~ 46’ 38" West a distance eg 380.00 feet; theénce South 53
12' 16" East a distance of 736.78 feet; thence South 53° 12 16" East a distance of o
100.00 feet: thence South 537 12' 16" East a distance cg 032.48 feet; thence Nerth 36
47' 35" Fast a distance of 7iB.B3 feet; thence North 417 21' 17" East a distance of
1,207.89 feet; thence West a distance of £13.92 feet; thence South a distance of 570.00
feet to the TRUE POINT OF BEGINNING. ‘

Containing 24.28 acres, more or less.
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A onon-exclusive easement to use the runways and taxiwasys at Litdyy Army Alr-
field, Ft. Hunchuca, Arizona, sald runways and taxiways being situate on the follow-

ing described land, to-wit:

PARCEL D
JOINT-USE RUNWAY AND TAXIWAY AREA

A parcel of land situate in the Fort Huachuca Military Reservation being a
portion of the projected but unsurveyed Sections 19, 20, and 29, Township 21 South,
Range 20 East, Gila and Salt River Meridian, in the County of Cochise, State of
Arizona, described as follows, basis of bearings being Transverse Mercator 6rid,
East Zone, Arjzona:

Commencing at a plastic capped pin, L.S. 11845, on the West right-of-way line
of State Highway 90, said point being on the North line of Section 20, located gpprox-
imately 445.96 feet West of the Northeast corner of Section 20; theace South 21° 19
22" East a distance of 593,52 gcet to an atuminum capped pipe, said point being marked
F.HOLR. 1932; thence South 33¥ 25' 48" West a distance of 2,010.71 feet to a three-
inch brass monument in concrete, tagged P.E. 11712; thence West a distance of 160.87
Teet to a half-inch steel pin tagged P.E. 11712; thence South a distance of 650.00
Teet to a half-inch stee] pin tagged P.E. 11732, said paint being 8he TRUE POINT OF
BEGINNING: Thence Hest a distance of 723”]2 feet; thence South 36% 47° 44" West a
distance of 566022 feet; thence North 53" 12' 16" Uect a distance of IOOGDG feet;
thence North 36° 47° 44" East a distance of 380000 feet; thence North 53 12' ig¥
West a distance of 848.63 feat; thence North 36" 47’ 44" Fast a distance of 495.84
feet; thence North 53% 12' 16" West a distance of 2,411.63 feet; thence South 36
47' 44" West a distance of 2,718.&1 Teet; thence Scuth 89” 59' 44" West a distance
of 7,62!649 feet; thence South 00Y 00' 16" East a distance of 2’200600 feet; thence
North 89" 59' 44" Fast a distance of'B,67?099 feet; thence South 80 47' 54" Fast a
distance of 5,4g8.90 feet; thence North 00° 00' 18" West a distance of 3,065.35 feet;
thence South B9 59' 31" West a distance of 1,478.59 feet to the TRUE POINT OF BEGINNING.

Containing 861.78 acres, more or Jess.

THIS GRANT is subject to the follawing covenants and conditions which the
Grantee, by acceptance of this deed, assumes for itself and its successors and
#ssigna, as covenants running with the land:

1. That the property interests herein conveyed will be used by the Gran-
tee and its assigns solely for public airport purposes in connection with the
Joint use of Libby Army Airfield, Ft. Huachuce, Arizona, with the Department of
Lthe Army and its assigns,

2. That the joint use of the runways and taxiways at the said airfield
by the Grantee and its assigns shall be subject to all applicable laws, regu-
lations and ordimanees and to such rules and requlations as may be prescriped
from time to time by the Bepartment of the Army. The Department of Ehe Atmy
will, hawever, consult with the Grontee prior to establishing new ruleg or
regulations affecting the Grontee's use of the runwnys and taxiways,

3. That the joint use of the runways and toxiways at the said airfield
by the Grantee and its assigns shall not interlorc or be incompatible with the
use of the said focilities by the Department of the Army and the Department of the

Army may temporarily suspend or limit civil v Lo avoid inter-
ferenc® wilh MITTLOFy OREralions & e sal 7 rantee

[ —
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shall be given notice of any impending temporary suspensisn or limitation og
far in advance as practicable.

4. That the Department of the Army shall be under ng abligntion te oper-
ate or maintain the Government-owned alrport fueilities, including, but not
limited to, the Tunways, taxiways, navigational aids, and tower, ot Libby Army
Airfield, and in no way guarantees that it will continue to pravide such eper-
ation and mainternance. In the event that the Department of the Army does not
opurate ar maintain the Joint-use area, the Granlee may, at its own expenan,
eperate and/or waintain the nrea.

o 5. That the Grantee or its assigns may improve o1 alter the existing run-

ways, toxiways and sppurtensnces thereto or portions thercof and/or eonstruct new
runwiays, taxiways and appurtenances thereto within Parcel D identilied above; pro-
vided: That any such jmprnvements.ﬂglgggniians and/or construction shall conform

caltions o &1 eqera

6. That the Grantee shall not transfer or assign the property interests
herein conveyed without approval of the Department of Lhe Ariny; provided: That
the gronting of 160500, CONCEES10N8, permits, licenses and Similar rights or priv-
ileges on Pareel A identified abave shall not be construed as o transfer or
assigniment,

7. That the Grantee shall neither operate nor contribute funds for the
operation of any other airport Facilitips or landing strips within the vicinity
of Libby Army Airfield which in the opinion af the Commander, Fort Huachuca,
Arizona, would constitute a hazard to operations at Libby Army Airfied.

& B, That the Department of the Army reserves the right te enter inlo separ-

ate agreements with third patties for use of the runways and Eaxiways at Libb Army
BLT T ITTt, .nuy-§g¥ﬁﬁmfﬁfﬂﬁﬁfﬁfﬁﬁ“1?Lu A Ev g i i 15 1 M E fﬁcfﬁrmy ﬁhcessxﬁa%lng
accomnodobions on Area A will require the third party to negoliate with the Gran-
m% N ' .
tee for such accommodaticns. The Grantee, provided it does not operate and main-
tain the runways and taxiways, shall not charge landing fees for either commercial
or general aviation purposes at Libby Army Alrfield without the approval of the
Department aof the Arny.

9. That the CGrantee el provide availoble accommodatipns on Parcel A
identified above to each third Party Raving an Bl e R TR Department of
the Army allowing the use of the Jjoint use area; prBVided: That the terms and con-
ditions regarding such accommodstions shall be as negotiated between said third par-
ty and the Grantee. Third parties under agreement with the Department of Lhe Army
will be grented use of availabie acCQm@ESﬂEiEﬁEWEELEELFPémﬁ required to fulfill such

Fates and under conditions no less favarsble than those granted to any
other party usipng Parcel A.

10.  That unless olherwise approved by the Department of the Army, all air-
traffie in the restricted air space and the air pattern for Libby Army Airfield and
on the runways and taxiways at Libby Army Airfield will be under the sole oper-
ctional control of the Department of the Army. Notwilhstanding the foregoing, no
weather briefings will be Furnished by the Department of the Army. The Grantee
will provide & public telephonz which can be used for the filing of flight plans
and obtaining weather briefings from the appropriate FAA flight service stations
(FSS). Nothing in this conditisn or elsewhere in the deed shall be construpd BS
an obligation on the part of the Department of the Army to pravide any services
whetsoever to the Grantee or others.

1I. That the Grantee shall be responsible for providing any emergency ar
other required servicing and/or maintenance for civil aircraft ubilizing the fac-
ilities at Libby Army Airfield.

12, That the Grantee and the Commander, Tort Huachuca, Arizena, shall enter
into such separate agreements regurding mutual assistance in coge of crash, fire,

rescuc, or other emergency, as appropriate; provided: That the lerms of such
agreements are not inconsistent with the terms and conditions of this deed,
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hl3" That the Crantee and others aperating under authority of the Grantee may
cpnduct or allow pilot training activities at Libby Army Airfield subject to all
-applicahble laws and regulations.

¢ 14, That the Grantee will obtain Trom a reputable insurance compony, accepk-
able to the Department of tho:Army, nam§mghﬁmwng;}gg_§§g}§gﬁgﬁw~lggipn 68 co-
insurod, nirpert operators liability or Indemnity insurance, providing for Ben-
imum limits of $500,009 per persen for nny one claim, and an annregrato limit of

$1,000,000 for ony mumber of persons or claims arising from any one incident wilh

teapect te bodily injury or death resulting therefrom, and $500,000 for damane to
property suffered or alleged to hove been sulfered by any persen or persons; pro-
vided:  That the minimum Limits herein stated shall be adjusted from time o time
as deemed appropriate Gy Lhe Departmenl of the NTHv.  SA10 InGOranen shall temain
iR Torte uring 011 periods of civit mviation operations ot Libby Army Airfield,

&= 15, That the Cranter shall maintain over and across Parcel B, an access road
from Arizona State Highway No. 90 to Parcel A. The Grantee shall maintsin in good
order a fence at cach side of the access road. The Grantee shall promptly construct
and thereafter maintsin such fences on Parcels A and C as necessary for seeyrit
purposes as determined by the Department of the Army. Ths fences required Dy T
TOTITETON Shatl (R i v Wi s i (S TSRO ‘W specifications acceptable to the

Department af the Army;

@ 16. That the Commander, Faort Huachuca, Arizonm, may, if he deems it ko be in
the best interest of the Government, require the Grantee to reduce the total volume
ol waler extracted frop any well(s) an UhE 830 DLOMIHCE L0 LRAL Which 18 ahes utely
gssentisi Lo the operation of public oirport facilities thercon,

17, That the Crantee shall, at its sole expense, remaove, abandon, and/or relorate
all existing structures, facilities, or improvements on Parcel © within Five years
from the date of Uhis deed and restore the premises to o condition satisfactory to
the Commander, Headyuarters, t. Huachuea, AZ, unless the continued operation and
maintenance of such structuraes, facilities, or improvements are authorized by a sep-
arate instrument exccuted by, or by authority of, the Secretary of the Army. It is
intended that the Grantee shall proceed diligently to reestatlish all public airport
terminal facilities on Parcel A prior to expiration of the five-year period. In the
event the Grantee desires authority te continue to operate and maintain existing pub-
lic airport facilities on Parcel © beyond the five yeer period, the Grantee shall
cooperate by submitting an appropriate application te the Commander, Headguarters,
FE. Huachuce, at least six months prior ko expiration of the five year peried.

A
19.  That the right is hereby reserved to the United States, its officers, agents,
g~ and emplo _ the sai ~time for the purpose of inspect~
ion and i nd_whER oth ' Sessary tection o the in-
i ted States and the Lrantee ang ave no Claim OF ahy character on
account thereof against the United States or any officer, agent, or employee thereof.
= 20. That all improvements construcked an the said premises by sr under the

autherity of the Grantee shall be mointained ir good order and repair without cost
or expense to the Department of the Army,

21. That the Crantee will not construct or allow to be constructed any facil-
ities on the said premises within the primary surface, a surface located on the
ground longitudinelly centered on the Tunway with the same length as the runway and
having a width of 2000 feet (1000 feot on either side of the center line of the run-
way), except as nulhorized by Federal Aviation Administration and/or applicable miljitary
regulationg.

22. Ihat duriag any notionnl emergency declaied by the President of the United
Ststes of Amprica or the Congress thereof, the Government shall have the right to
make exclusive or nonexclusive use and hove exclusive or nonexelusive contral and
possession, without charge, of the airport at which any of the property transferred
by Lthis instrument is located or used, or of such portion thereof as it may desire,
nrovided, however, that the Covernment shall be responzible for the entire cost of
maintaining such part of the alrport as it may usc exclusively, or over which it may
have exclusive possession or contrel, during the peried of such use, possession, or
control, and shall be obligated to contribute a reaschable share, commensurate with
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.

the useo made by it, UF tha rnst of maintenance of such property ns it may use non-
exclusively or over which it may have nonexclusive control and possession; provided,
furlher, that the Covernment shnll pay a fair rental {for its use, control, or pen-
sessien, exclusively or nonexclusively of any improvements te tho sirport mnde wzth—
out United States aid,

23. Thal the United States shall not be responsible Tor any damages Lo properby
or injuries Lo persunh which may arise from or be incident to Lhe ugse or occupation

of thu said premises, or for damqyuq o the rty of L 4l '_“_ or for Jamages
Eurﬁﬁc praperEy ar 1n3uricﬂ 1 I Laront 5 Va,ehmsjmscrﬁhn's.

24, That any property of the United States damaned or destroyed incident to use
snd occuprtion of the premises for public airport purposes shall be promptly repaired
or reploced by the Grentee, or in lieu of such repair or replacement the Grantee shall,
if so requested, poy to the United States money in an amount sulTicient bto compensate
for the loss sustsined by the United States by reason of damages to or desbtruction of
Covernment property.

25. That the United States reserves to itself and others rights-of-way for
all purposes across, over, and/or under the said premises; provided: Thab such
rights shall be used in a manner that will not create unnecessary interference with
Lhe use and enjoyment by the CGrantee of usaid premises for public airport purposes.
The Department of the Army expressly reserves the right to realign, modify, alter or
remove existing airport facilities and/or to construct new alrport facilities within
Parcel D. The Department of the Army specifically reserves a right-of-way for the
existing Goverament-owned power line running from State Highway 90 to the existing
public airpert terminal srea which line traverses portions of the said premises.

26. That portions of the said premises are presently used and occupied by the
Crantee for public airport purposes under aulhority of Lesse No. DACADY-1-73-1350,
as amended, granted by the Secretary of the Army for a term of 20 years beginning
14 Qctober 1970 and ending 13 Dctober 1990. Upon delivery of this deed, properly
executed, the aforesaid Lease No. DACAD9-1-73-150G, as amended, shall terminate and
be zende:ad null and void in its entirety. Ho refund of any prepaid rental sholl be
made to the CGrantec upon such termination,

27. That the Grantee will use ihe property interest for airport pufposes, and
will develop that interest for airport purposes within one year after the date of
this conveyance, except that if the property interest is necessary to meet future
development of an airport, in sccordance with the National Airport System Plam, the
Grantee will develop that interest for airpert purposes on or before the period pro-
vided in the plan or within a period satisfactory to the Administrater and any in-
terim use of that interest for other than airport purposes will be subject to such
terms and conditions as the Administrotor may prescribe.

28, That the airpert, and its appurtenant areas and its bulldings and facil-
ities, whether or not on the land conveyed, will be operated &s o public airport
on Fair and reascnable terms, without diserimination on the baais of race, color,
or national origin, as te airport employment practices, and as to accommodations,
services, facilities, ond other public uses of the airport.

29. That the Grantee will not grant or permit any exclusive right forbidden
by Section 308(a) of the Federal Aviation Act of 1958 (49 U.S.C, 1349(a)) at the
pirport, or at any other airport now owned or controlled by it.

30, That in the operation of the airport ond its appurtenant areas, the
Granten:

n. agreas thot no person chall be excluded from any participation, be
denied any benelits or be ctherwise subjected to any discrimination, on the grounds
of roce, color, or national nrigin;

b. agrees to comply with all requirements imposed by or pursuant to Part

21 of the ﬂEgUlﬂtana of the foice of the Secretary nf Transportation (49 CFR 21) -
nondiserimination in federally assisted programs of the Department of Fransportation -
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effectuntion of Title VI of Lhe Civii Rights Act of 1964.

. *31. That the furtherance of lhe policy of the FAA under Lhis covenant, the
Grantee:

a. agrees that, unless authorized by the Administrator, it will not, )
either directly or indireckly, granl or permit any person, [irm or corporation the
exclusive right at the airport, or ut ony other airperl now owned or controlled by
it, Yo conduct any aeronuubical activities, including, but not limited to, charter
flights, pilot training, aircralt rental and sightseeing, aerial photograghy, crop
dusting, aerial advertlaing and nurveying, air carrier operations, aireraft sales
and services, sale of aviation petreleum products whether or net corducted in eon-
Junction with olher aeronautical activily, repair and meintenance of airerafk, sale
af aircraft parts, and any other activities which, becouse of their direct relation-
ship te the operation of aireraft, can be regarded @s on acronautical activily; and

b. agrees that it will Lerminate any existing cuclusive right to engage
in the anle of gaseline or oil, or both, granted before July 17, 1962, ot such an
airpart, ot the esrliest rencwnl, concellation, or expiration dote applicable to
the agreement that established the exclusive right; and

c. agrees that it will termipate Torthwith any olher exclusive right
Lo conduct any seronautical ackivity now existing at such an alrport.

32, That any later transfer of the property interest conveyed will he sub-
Ject te the covenants and conditions in this instrument of conveyanoe,

33. That, if lhe covenant to develop the property interest (or any part

aﬁaﬁ&f;ereaf) for airport purposes within one year after the date of this conveyance

is breached, or if the property interest {or any part thercof) is not used in a

wanner consistent with the terms of the conveyance, the Administrator may give

notice to the Grantee 1equiring him to take specified actions teowards develop-

ment within a fixed period. These notices may be issued repeatedly, and out-

standing notices moy be amended or supplemented. Upon expiration of a period so

fixed without completion by the Crantee of the requircd action, the Administra-

tar may, on behalf of the United States, enter, and take Litle to, the property

interest conveyed or the particular part of the interest to which the breach relates.

36, That, if any covenant or condition in this instrument of conveyance,
other than the covenant contained in paragraph 33 above, is breached, the Admin-
istrator moy, on behalf of the United States, immediately enter, and take title
to, the property interest conveyed or, in his disEFGtibn, Lhak part of Lhat 4n-
FETesE L0 w%lcg the breach Telates. T

P

M 35,
covenants

T T ey
] ¥

cised, the Grantee will, upon demand of the Administrator, or his successor in
function, take any action(inciuding prosecutionof suit or execubing of instru-
menta) that may be necessary to evidence transfer to the United Stafes of title
to the property inkerest conveyed, or, in the Administrator's discretion, to that
part of that interest to which the breach relates.

TO HAVE AND TO HOLD the said premises, wilh the gppurienances, unto the
said grantee and ils successors and assigns, forever, subject to the covenanls

and coenditions herein set forth.

Cxclusive jurisdiction over 01l land involved in this deed wos ceded to the United
States pursuant to Section 26-252, Arizono Revised Statutes. Notice of acceptone
of such jurisdiction was given in o letter dated B March 1956 from the Secretary of
the Army to the Governor of Arizora. Section 26-252, Arizona flovised Statues, pro-
vides that such jurisdiction shall econtinue no longer bthan Lhe United States owns or
leases the land. Accordingly, upon execution and delivery of this deed such juris-
diction over Parcels A and B will sutomatically reliocede to Ehe State of Arizona in
accordance with State law. Such retrocession of jurisdiction over Parcels A and B
is intended and acknowledgod by the Sccretory of the Army. The jurisdiction of the
United States will continue over Porcels C and D inosmuch as the United States has
not divested itself ol ownership hy the grant of o license and a non-exclusive easee
ment as provided in this deed,
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IN WITNESS WHEREDF, the Grantor has caused these presents to be executed

‘and‘t};'ﬂffch1al seal of the Department of the Army to be hereunto affixed.
-.,-or ‘.’ .:.
!.. ~

UNITED STATES OF AMCRICA

PR '
L W é W 9,.
L yn{:mnv OF THIE ARMY 4

i o +, n
: APPRDVED Llus {02 day of mz:-_u‘r,r. e liga s , 19 62

’ The approval by the Assistant Attorney General, Land and Nabural Resources Division,
is made pursuant to authority delegated by the Atleérney Genersl by Section 0.67 of
Title 28 of the Code of Federal NMegulations (Order No. 400.71 of the Attorney
General, October 9, 1971: 36 F.R. 20420).

O,ew .f:ﬁ L/Q' /\0; £A ;ﬂ;,—,»\n)

SISTANT ATTORNEY GENCRAL
LAND AND NATURAL RESOURCES DIVISION
DEPARTHMENT OF JUSTICE

STATE OF ARIZONA | HEREBY CERTIFY THAT THE WITHIN
COUNTY OF COCHISE HISTRUMENT WAS FILED AND REGORDED M
AT RLQUST OF: .
WITHESS MY HAND AUD DFFICIAL SEAL ‘m., ol c};:// W
CHRISTIHL RHOSLS COUNTY RECORDER FIE 3] / PE{
e e DEPUIY BRAFT _E__E_M
7 IHGCRLT [ Froloslal. ) /BLDI3LD t;"IE
YT ? Lﬂ@ 2 2 5 58
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ACKNOWLEDGHENT

COMHMONWEAL TH OF VIAGINIA )
COUNTY OF ARLINGTON )
BEFORE ME, a Notary Public in and far the Comsnnwealth of Virginia,

County of Arlington, personnlly appeared, iohn 0. Marsh, I .

Eo me krown te be the identicn) person and officer whose name is
subseribed to the furegoing instrument and acknowledged to me that he
executed the said instrument in the capacity therein stated for the
purposes therein expressed as the act and deed of the United Stabes of

America.:

‘“m””;jf:CIVEN under my hand and seal, this a2 ij( day of Sﬁ%@(ﬁ&é;/ﬁﬂ/,

STATE OF ARIIOMA )
COUNTY OF COTHMISE )}

TRE FOREGOING INSTRUMENT 15 A FULL TRUE AND
CORILC! COFY AS APFEARS ON RECORD IN THIS GFAHCE

in Docket / 6 355-:1——-—-—*“—- Fage 266#;‘274
Atrested /(.;'L /;Z» / - 11 82—

RASTHE RHODES
CHRIST P;:E:ififrzﬁzgéih;:, Bepety

By
"
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AGREEMENT

This Agreement 1is entered into pursuvant to Arizona Revised
Statutes, Sections 11-951 through 11-954 by and between the State
of Arizonma acting by and through the Arizona Department of
Transportation, Aeronautics Division, herein referred to as the
U"State" and a political subdivision of
the State of Arizona, herelin referred to as the "Sponsor.

WITNESSETH

Recitals:

1} The Sponsor desires, in accordance with the authority granted
by A.R.S. Section 2-303, a grant from the State for the
purpose of airport planning and/or development.

2) The Arizona Transportation Board and the Director of the
Arizona Department of Transportation, in accordance with the
authority granted by A.R.S. 28~106, 28-108 and pursuant to
28~1706 have authorized the issuance of a grant to the
Sponsor for airport planning and/or development.

Now, therefore, in consideration of the foregoing recitals and of
the covenants and agreements by the parties herein made to be
kept and performed, the parties agree as follows:

Sponsor's Responsibility

1) The Sponsor shall commence the effort required by and in
accordance with the provisions of the grant application,
Exhibit A hereto, within 60 days from the effective date of
this Agreement.

2) The Sponsor shall provide evidence that its governing body
has approved a resolution to enter into this Agreement along
with a written determination of the appropriate attorney that
the Sponsor is authorized under the laws of this State to
enter into this Agreement. Such resolution and determination
shall be attached hereto as Exhibits D and E respectively.

3) The Sponsor shall, prior to execution of this Agreement,
submit a schedule which shall be attached hereto as Exhibit G
for the efforts to be accomplished and shall complete the
efforts within that schedule. Any change to the schedule must
be approved by the State and such change shall be reflected
herein by formal Amendment to this Agreement.

4) The Sponsor shall abide by and enforce the General Provisions
incorporated hereto for a period of twenty vears.



Obligations

The minimum funding participation from the Sponsor shall be
percentum of allowable costs.

The maximum funding available from the State to the Sponsor shall
not exceed $ .

The State obligation to provide funds hereunder expires upon
completion of the efforts required herein or 30 JUNE 1983,
whichever is earlier.

Exhibits

The following Exhibits are incorporated and form a part of this
Agreement.

Exhibit A - Grant (Project) application
Exhibit B - General Provisions (State)
Exhibit C — Special Provisions (if attached)
Exhibit D - Resolutions {Sponsor)

Exhibit E - Determinations (Sponsor)

Exhibit F ~ Determinations (State)

Exhibit G ~ Completion Schedule

This Agreement shall be filed with the Arizona Secretary of State
and shall become effective upon such filing.

STATE OF ARIZONA

DEPARTMENT OF TRANSPORTATION SPONSOR
By By
Title Title

Date Date




EXHIBIT B
GENERAL PROVISIONS ~ STATE

Contracts

The Sponsor as an independent entity and not as an agent of the
State shall obhtain the services required in order to fulfill rthe
worlk covered in Exhibit A. The sponsor shall submit to the State
for the State's approval prior to advertising for bids a copy of
the request for proposal and contract. All contracts awarded
under this Agreement shall state:

1) The name of the Engineer or Consulting and Engineering firm
authorized to act on behalf of the Sponsor.

2) The scope of responsibility the Engineer has in regards to
authorizing changes and the aggregate increase in contract
price as a result of such changes.

3) That the contractor must comply with the provisions of
Arizona Executive Order 75-5 dated 28 April 1975 relating to
equal opportunity,

4} The terms for termination either for the contractors/con-
sultant's failure to perform or in the best interest of the
Sponsor.

5) That duly authorized representatives of the State shall have
access to any books, documents, papers and records of the
contractor which are in any way pertinent to the contract for
the purpose of making audit, examination, excerpts and
transcriptions.

Employment of Consultants

Airport planning, design, or construction inspection may either
be by qualified members of the Sponsor's staff, or by qualfied
consultants. If a consultant is to be used, the Sponsor agrees to
consider at least three (3) separate firms before retaining a
firm for this project.

Financial

The Sponsor shall establish and maintain for each project
governed by this Agreement, an adequate accounting record to
allow State personnel to determine all funds received (including
funds of the Sponsor and funds received from the United States or
other sources) and to determine the allowability of all incurred
costs of the project. The Spoasor shall segregate and group
project costs so that it can furnish costs information in the
following costs classifications:

1) Purchase price or value of land.
2} Cost of relocation pavment and assistance.
3) Incidental costs of land acquisition.

4) Costs of contract construction.
Page 1 of 4



5} Costs of force account construction.

6} Engineering costs of plans and designs.

7) Engineering costs of supervision and inspection.
8) Other administrative costs.

Plans, Specifications and Estimates

Plans, specifications and estimates will be prepared for the
project by or under the personal direction of a qualified
engineer registered by the State of Arizona. Plans and specifica-
tions will be submitted to the State for review at least 15 days
prior to bid advertisement.

Construction will be executed under the direct supervision of
qualified engineers registered by the State of Arizona.

Reports

Unless otherwise specified in writing, the Sponsor shall submit
weekly reports which shall reflect the progress accomplished in
relation to the contract schedule, reasons for delay and
recommended corrections of problems encountered. The report shall
also include financial information consisting of the contract
price, price of changes, total expenditures to date and
additional funding required to complete the project.

Changes

Any changes in the scope of work specified by the Sponsor's
contract with the contractor must receive approval of the State
prior to the Sponsor authorizing it. All costs incurred in
performing a change under the scope of work prior to the State's
authorization may be disallowed and ineligible for State
assistance.

An approval by the State of a contract or a change under the
contract shall not obligate the State to provide funds beyond
those funds obligated by this Agreement. Any changes to the
amount of funds authorized hereunder must be by formal amendment
hereto.

Suspension of Grant

If the Sponsor fails to comply with the conditions of this
Agreement, the State by written notice to the Sponsor may suspend
the Grant and withhold payments until corrective action has been
taken by the Sponsor. Any costs incurred during this period of
suspension shall not be eligible for reimbursement by the State.

Page 7 of 4



Failure to Perform

If the Sponsor fails to comply with the conditions of the
Agreement, Che State may by written notice to the Sponsor
terminate the Agreement 1in whole or in part. The notice of
termination will contain the reasons for termination and the
effective date of termination. Upon receipt of the MNotice of
termination, the Sponsor shall not incur additional obligation of
Grant funds.

Termination for Convenience

When the continuation of the project would not produce beneficial
results commensurate with the further expenditure of funds or
when funds are not appropriated or are withdrawn for wuse
hereunder, the State may terminate this Agreement. In the case
where continuation of the project would not produce beneficial
results, the State and the Sponsor shall mutually agree upon the
termination either in whole or in part. In the case where funds
have been withdrawn or not appropriated, the State shall have the
right to termination at its sole option. Upon receipt of the
notice of termination, the Sponsor shall not incur any additional
obligations of Grant funds.

All parties are hereby put on notice that this Agreement is
subject to cancellation by the Governor pursuant to Arizona
Revised Statutes Section 38-511.

Waiver by State

No waiver of any condition, requirement or right expressed in
this Agreement shall be implied by any forebearance of the State
to declare a default, failure to perform or to take anv other
action on account of the violation of such violation be continued
or repeated.

Compliance with Laws

The Sponsor shall comply with all Federal, State and local laws,
rules, regulations, ordinances and decrees which are applicable
to the performance hereunder.

Jurisdiction

In the event of litigation between the Sponsor and the State,
litigation shall be commenced and prosecuted in an appropriate
court of competent jurisdiction within Maricopa County, State of
Arizona.
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Excess of Grant Payments

If, upon final determination of the allowability of all project
costs of a project hereunder, it is found that the total grant
payments to the Sponsor exceeds the State's share of allowable
costs, the Sponsor shall promptly return the excess to the State.
Final determination of State's share of allowable costs shall
rest soley with the State.

State Inspectors

Prior to final payment of Grant funds for work performed under
this Agreement, the State shall perform, or have performed, an
inspection of the work site to insure strict compliance with the
terms herein and to review the workmanship of the Sponsor's
contractors and/or consultants. No inspector 1is authorized to
change any provisions of this Agreement or any provisions of
Agreements between the Sponsor and the Sponsor's contractor
and/or consultant.

Indemnification

The State of Arizona, acting by and through the Arizona
Department of Transportation does not assume any liability to
third persons nor will the Sponsor be reimbursed for the
Sponsor's liability to third person resulting in any way from the
performance of this Agreement or any subcontract hereunder.

The Sponsor shall indemnify and hold harmless the State, any of
their departments, agencies, officers and employees from any and
all liability, loss or damage the State may suffer as a result of
claims, demands, costs or judgements of any character arising out
of the performance or non performance of the Sponsor or its
independent contractors in carrying out any provisions of this
Agreement.

This indemnification sghatll include, in the event of any action,
court costs, expenses of litigation and reasonable attorney's
fees.

Required Provisions Deemed Inserted

Each and every provision of law and clause required by law to be
inserted in this Agreement shall be deemed to be inserted herein
and the Agreement shall be read and enforced as though it were
included herein, and if through mistake or otherwise any such
provision is not inserted, or is not correctly inserted, then
upon the application of either party, the Agreement shall
forthwith be physically amended to make such insertion or
correction,
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